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Rei nsurance Cor porati on,
Def endant s,

Bl ueprint Engi nes, Inc.,
Def endant - Peti ti oner.

REVI EW of a decision of the Court of Appeals. Affirned.

11 JANI NE P. GESKE, J. This is a review of a court of
appeal s decision and order dismssing the appeal of Blueprint
Engi nes, Incorporated ("Blueprint") for lack of jurisdiction.?
Blueprint attenpted to appeal an order granting summary j udgnment
to United States Fire Insurance Conmpany ("U.S. Fire") by the
circuit court for Ozaukee County, Walter J. Swietlik presiding.
US Fire noved to dismss Blueprint's appeal because its notice
of appeal was signed by Edward Rachanski ("M . Rachanski"), a

nonl awyer and Bl ueprint's president. The court of appeals held

1

Jadair v. U S. Fire Ins. Co., No. 95-1946, slip op. at 2
(Ws. . App. Cct. 25, 1995).
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that because M. Rachanski was not a lawer,? he could not
represent Blueprint and thus the notice of appeal filed on behalf
of Blueprint was ineffective to comence an appeal by Bl ueprint.
The court of appeals concluded that because an effective notice
of appeal is a prerequisite to jurisdiction, Blueprint's appeal
must be dism ssed. W agree and affirmthe decision of the court
of appeal s.?
FACTS AND PROCEDURAL HI STORY

12 This lawsuit arose out of a claim for damages to an
aircraft engine belonging to Jadair Incorporated ("Jadair").
Jadair alleged that these damages were the result of an engine
overhaul perfornmed by Blueprint. Jadair sued, anong others,

Blueprint and U S. Fire, an insurance conpany which had issued a

general liability airport policy to Blueprint. Jadair did not
name Blueprint's president, M. Rachanski, as an individual
def endant . US Fire denied coverage for Jadair's damages.

Bl ueprint answered Jadair's conplaint and filed a cross-clainf
against US. Fire, contending that it was entitled to insurance
coverage for its potential liability to Jadair.

13 On Novenber 14, 1994, U S Fire filed a notion for

summary judgnment and dism ssal of Jadair's clains and the co-

2 \Wen we use the term "lawyer" in this opinion, we refer

to persons qualified to practice law in this state according to
the requirenents set out in SCR 40.

® In the sane decision, the court of appeals denied U.S.
Fire's notion to dismss the appeal of Jadair |ncorporated.
Deni al of that notion is not an issue before us.

4 Blueprint's claim against US. Fire, filed by counsel

from Illinois, was erroneously |abeled a counter-claim For
purposes of this opinion, we wll regard Blueprint's claim
agai nst uU. S Fire as a cross-claim See Ws. St at .

§ 802.07(1), (3).
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def endants' cross-cl ains. On Novenber 17, 1994, Blueprint's

II'linois attorney filed a notion to wthdraw fromrepresentation.
The nmotion to withdraw stated: "Defendant, BLUEPRI NT ENG NES
| NC. has determ ned that self-representation would be in its best
interests and has therefore decided to represent itself in the
pending action."” At a Decenber 8, 1994 notion hearing,
Blueprint's attorney stated that Blueprint felt it was in its
best interests financially for him to wthdraw M . Rachansk
then told the court that, at that time, he did not intend to
retain other counsel for the corporation. At that hearing,
counsel for other parties, including the attorney for Jadair,
Ross R Kinney, and the attorney for US. Fire, voiced no
objection to the withdrawal of Blueprint's attorney. The circuit
court entered an order granting the notion to wthdraw on

Decenber 12, 1994.

14 Subsequently, Blueprint, acting through its president,
M . Rachanski, continued to receive copies of correspondence and
ot her docunents filed with the court. On May 25, 1995, the
circuit court granted U.S. Fire's notion for sunmary judgnent and
dismssed all of Jadair's clains against U S. Fire. The court
al so ordered dism ssal of the co-defendants' cross-clains agai nst
US. Fire.”

15 The attorney for Jadair, and M. Rachanski for
Blueprint, filed notices of appeal from the order for sunmmary

judgnment on July 15, 1995, and August 21, 1995, respectively. On

® The cross-clains dismissed were all based on the policy

issued by US. Fire to Blueprint or on clainms of bad faith or
alleged tortious interference wth a contractual relationship
bet ween Jadair and Bl ueprint.
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Septenber 18, 1995, U. S. Fire noved to dismss both appeals,

contendi ng that Jadair's notice of appeal was filed too early and
that Blueprint's notice of appeal was fatally defective because
it had not been signed by an attorney. According to Blueprint's
brief, the corporation retained Attorney Ross R Ki nney
i mredi ately upon receipt of U.S. Fire's notion to dismiss.®

16 In an opinion and order dated Cctober 25, 1995, the
court of appeals denied the notion to dism ss Jadair's appeal but
granted the notion to dismss Blueprint's appeal. The court of
appeal s concluded that corporations nust appear by counsel. The
appellate court reasoned that because Blueprint's notice of
appeal was not signed by an attorney, it was fatally defective.
The court of appeals stated that an effective notice of appeal is
a prerequisite to the court of appeals' jurisdiction.
Consequently, the court of appeals ruled that Blueprint's appeal
nmust be di sm ssed.

STATUTORY AND RULE CONSTRUCTI ON

17 This court granted Blueprint's petition for review to
deci de whether a notice of appeal is fatally defective when it is
signed and filed by a nonlawer on behalf of a corporation. To
analyze this issue we turn to court rules, state statutes and
constitutional provisions. The pertinent facts are not in

di sput e.

6 In our consideration of the validity of Blueprint's

notice of appeal, we do not determne whether a conflict of
i nt er est exists over Attorney Kinney's representation of
Blueprint in this review, and his role as counsel for Jadair
| ncorporated, the party suing Blueprint. Jadair has not sought
review in this court of any of the lower court rulings in this
action.
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18 Qur rules of civil procedure set out the neans by which
an appeal is initiated. Rul es of statutory interpretation are
hel pful when we interpret rules of civil procedure promul gated by

this court. See County of Door v. Hayes-Brook, 153 Ws. 2d 1, 21

n.1, 22 n.2, 449 N.W2d 601 (1990) (Abrahanson, J., concurring).
Rule interpretation, as well as statutory interpretation, present
guestions of law which this court reviews independently of the

| oner courts. See Stockbridge School Dist. v. Departnent of Pub.

I nstruction Sch. Dist. Boundary Appeal Bd., 202 Ws. 2d 214, 219,

550 NwW2d 96 (1996); Hughes v. Chrysler Mtors Corp., 197 Ws.

2d 973, 978, 542 N W2d 148 (1996). The goal of rule
interpretation is to produce a result not inconsistent with the

mani fest intent of the suprene court. County of Door, 153 Ws.

2d at 22, n.2 (Abrahanson, J., concurring). The goal of
statutory interpretation is to ascertain and give effect to the

intent of the legislature. See, e.g., Stockbridge School Dist.,

202 Ws. 2d at 219; Hughes, 197 Ws. 2d at 978.
19 W first look to the plain |anguage of the rules and

statutes thensel ves. See Jungbluth v. Honetown, Inc., 201 Ws.

2d 320, 327, 548 N.W2d 519 (1996). If the manifest intent of
the court is clear fromthe plain |anguage of the rule, we need
| ook no further. Simlarly, if the intent of the legislature is
clear froma statute's | anguage, a court nust give effect to this

intent and | ook no further. See State v. WIllians, 198 Ws. 2d

516, 525, 544 N W2d 406 (1996). If, however, a statute is
capabl e of being construed in different ways, that construction
whi ch works an absurd or unreasonable result should be avoi ded.

Braun v. Wsconsin Electric Power Co., 6 Ws. 2d 262, 268, 94

N. W 2d 593 (1959).
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110 If we determne that court rules or state statutes
require that only lawers may sign and file notices of appeal on
behalf of a corporation, then Blueprint raises an additional
chal | enge. Bl ueprint asserts that such a requirenment would be
unconstitutional. The party challenging a statute nust overcone
the presunption that the statute is constitutional, and nust

prove it to be unconstitutional beyond a reasonable doubt. State

v. Carpenter, 197 Ws. 2d 252, 263-64, 541 N. W2d 105 (1995).

The application of constitutional provisions to the facts of a
case is a question of law that we decide independently. State v.

P.G Mron Const. Co., Inc., 181 Ws. 2d 1045, 1052, 512 N. wW2d

499 (1994).
ARGUMENTS OF THE PARTI ES
11 Blueprint contends that there is no suprene court rule
prohibiting an officer of a corporation fromsigning and filing a
noti ce of appeal on behalf of that corporation. Nor, Bl ueprint

asserts, do the statutes expressly prohibit such an act.” |If,

! Ws. Stat. 8 (Rule) 809.10 (initiating appeal). (1)
NOTI CE OF APPEAL. (a) Filing. A person shall initiate an
appeal by filing a notice of appeal with the clerk of the
trial court in which the judgnent or order appeal ed from was
entered and shall specify in the notice of appeal the
judgnment or order appealed from whether the appeal is in
one of the types of cases specified in s. 752.31 (2), and
whet her the appeal is one of those to be given preference in
the circuit court or court of appeals pursuant to statute.

The person at the sane tinme shall notify the court of
appeals of the filing of the appeal by sending a copy of the
notice of appeal to the clerk of court. The person shall
al so send the court of appeals an original and one copy of a
conpl eted docketing statenment on a form prescribed by the
court of appeals. The statenent shall acconpany the court

of appeals' copy of the notice of appeal. The person shal
also send a copy of the conpleted docketing statenent to
opposi ng counsel. Docketing statenents need not be filed in

crimnal cases or in cases in which a party appears pro se.

6
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however, we require that a notice of appeal filed on behalf of a
corporation be signed by an attorney, Blueprint still mintains
that a notice of appeal signed by a nonlawer does not divest the
court of appeals of jurisdiction. Bl ueprint denies that M.
Rachanski's action here constitutes the unauthorized practice of
law under Ws. Stat. § 757.30.°8 Furthernore, even if M.
Rachanski's conduct violated Ws. Stat. 8§ 757.30, Blueprint
argues that such conduct cannot void the legal effect of the
notice if the statutorily prescribed jurisdictional requirenents

are net.

(b) Tinme for filing. The notice of appeal nust be filed
within the time specified by |aw The filing of a tinely
notice of appeal is necessary to give the court jurisdiction
over the appeal.

Al statutory references are to the 1995-96 volune of the
W sconsin Statutes, unless otherw se indicat ed.

8 Ws. Stat. 8 757.30 Penalty for practicing wthout
license.

(1) Every person, who wthout having first obtained a
license to practice |law as an attorney of a court of record
in this state, as provided by law, practices law within the
meani ng of sub. (2), or purports to be licensed to practice
|aw as an attorney within the neaning of sub. (3), shall be
fined not | ess than $50 nor nore than $500 or inprisoned not
nore than one year in the county jail or both, and in
addition may be punished as for a contenpt.

(2) Every person who appears as agent, representative or
attorney, for or on behalf of any other person, or any firm
partnership, association or corporation in any action or
proceeding in or before any court of record, court
comm ssioner, or judicial tribunal of the United States, or
of any state, or who otherwise, in or out of court, for
conpensation or pecuniary reward gives professional |egal
advice not incidental to his or her wusual or ordinary
busi ness, or renders any |egal service for any other person,
or any firm partnership, association or corporation, shal
be deened to be practicing law within the nmeaning of this
section.
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112 According to Blueprint, a result that would invalidate
Blueprint's notice of appeal is too harsh, and would violate
constitutional guarantees of due process and equal protection
under the |aw Blueprint also contends that a statutory
requirenent that only lawers may sign and file a notice of
appeal on behalf of a corporation would violate the provision of

art. I, sec. 21 of the Wsconsin Constitution permtting "any
suitor" to prosecute or defend a suit in his or her own proper
person. °

113 At oral argunent, Blueprint's attorney proposed that we
consi der nonl awer representation of corporations on a case-by-
case basis. Bl ueprint asserted that such consideration shoul d
only be given where a nonlawer signs and files a notice of
appeal . Blueprint agreed that nonlawers should not be permtted
to represent corporations by filing a conplaint, or appearing at
trial or at any later stage of an appeal including the subm ssion
of briefs. The test, according to Blueprint's attorney, should
be whether the corporation was reasonable in deciding to have a
nonl awyer represent the corporation. To apply this new test,
Bl ueprint suggested that the parties submt affidavits to the
court of appeals on the reasonabl eness question. Alternatively,
Bl ueprint suggested that a special master be appointed to oversee
such post-appeal di scovery. That post - appeal di scovery,
according to Blueprint, would extend to nmatters such as the size

of the corporation, the nunber of sharehol ders, the corporation's

° Ws. Const. art. |, sec. 21 provides:

(2) In any court of this state, any suitor nmay prosecute or
defend his suit either in his own proper person or by an
attorney of the suitor's choice.

8
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anount of discretionary incone and its financial ability to pay
for | egal counsel

14 U S. Fire asks that we affirm the court of appeals
holding that the notice of appeal filed by M. Rachanski on
behal f of Blueprint was ineffective to comrence an appeal by that
entity. US Fire contends that a corporation nust be
represented by a licensed | awer in a | egal proceeding other than
in small clainms court. See Ws. Stat. § 799.06." Therefore,
U S Fire asserts, a corporation's appeal nust be dism ssed when
the notice of appeal is signed by a nonlawer officer of the
corporation. This statutory requirenent, according to U S. Fire,
does not violate the constitutional principles of due process and
equal protection because a corporation is not a natural person.
Simlarly, the term "any suitor” in art. |, sec. 21(2) of the
W sconsin Constitution, according to US. Fire, refers only to

nat ural persons.

0 Ws. Stat. § 799.06 Actions; how commenced, pleadings,
appear ances

(2) A person may commence and prosecute or defend an
action or proceeding under this chapter and may appear in
his, her or its own proper person or by an attorney
regularly authorized to practice in the courts of this
state. Under this subsection, a person is considered to be
acting in his, her or its own proper person if the
appearance is by a full-tinme authorized enploye of the
person. An assignee of any cause of action under this
chapter shall not appear by a full-tinme authorized enpl oye,
unless the enploye is an attorney regularly authorized to
practice in the courts of this state.

In small clains court, the nonlawer signing the docunent is
the party to the action, if he or she is a full-tinme authorized
enpl oyee of the corporation. Qherwi se, the party can appear in
his or her own proper person, or by engaging an attorney to
appear on behalf of the party.
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115 At oral argunment, U S. Fire conceded that it has

suffered no prejudice by the fact that a nonlawer signed and
filed the notice of appeal on behalf of Blueprint. US Fire
al so conceded that Blueprint's notice of appeal was tinely filed.

US Fire sinply asserts that a nonlawer cannot represent a
corporation in |egal proceedings outside of small clainms court.
According to U.S. Fire, a nunber of policies underlie this flat
pr ohi bi tion, including the need to keep separate the
corporation's identity from that of its shareholders, and the
efficient admnistration of justice. Further, the practice of
law without a license is a crimnal matter. Ws. Stat. 8§ 757. 30.

The case-by-case approach sought by Blueprint, therefore, m ght
represent a neasure of approval for illegal conduct. Thi s
approach, according to US. Fire, is a Pandora's box we should
not open.

RULES OF PROCEDURE
116 \Whether a notice of appeal is fatally defective when it
is signed and filed by a nonlawer on behalf of a corporation is
a question of first inpression. To answer that question we nust
engage in a two-step anal ysis. First, nmust a notice of appeal
filed on behalf of a corporation, be signed by a lawer? If we
answer yes, we nust then consider the effect of a corporation's
failure to neet this requirenent.
17 Under Ws. Stat. § (Rule) 809.84,' appeals are

governed by the rules of civil procedure unless the appellate

1 Ws. Stat. § (Rule) 809.84 (Applicability of rules of
civil procedure).

10
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rules or the circunstances of the appeal require a different
resul t. A notice of appeal is a "paper" wunder Ws. Stat.

§ (Rule) 801.14.' Rhyner v. Sauk County, 118 Ws. 2d 324, 327

348 N.W2d 588 (1984). Al papers filed in an action nust be
si gned. Ws. Stat. 8§ (Rule) 802.01(2)(d).* See Charles D
Clausen & David P. Lowe, The New Wsconsin Rules of Cvil

Procedure: Chapters 801 to 803, 59 Marq. L. Rev. 1, 48 (1976). A

notice of appeal is a signed paper containing certain required
pi eces of information. Ws. Stat. 8 (Rule) 809.10(1)(a). The
notice of appeal nmust specify the judgnent or order appealed
from and the statutory type of appeal being made. Id. The
notice of appeal nust be filed with the clerk of the circuit

court, and a copy sent to the clerk of court for the court of

An appeal to the court is governed by the rules of
civil procedure as to all matters not covered by these rules
unl ess the circunstances of the appeal or the context of the
rule of civil procedure requires a contrary result.

12 Ws. Stat. 8§ (Rule) 801.14 Service and filing of
pl eadi ngs and ot her papers. (1) Every order required by its
terme to be served, every pleading unless the court
ot herwi se orders because of nunmerous defendants, every paper
relating to discovery required to be served upon a party
unless the court otherwise orders, every witten notion
other than one which nmay be heard ex parte, and every
witten notice, appearance, denmand, offer of judgnent,
undertaking, and sim|lar paper shall be served upon each of
the parties.

3 Ws. Stat. § (Rule) 802.01 Pleadings allowed; form of
not i ons.

(2)(d) Formal requirenents. The rules applicable to
captions, signing and other matters of form of pleadings
apply to all notions and other papers in an action, except
that affidavits in support of a notion need not be
separately captioned if served and filed with the notion
The nane of the party seeking the order or relief and a
brief description of the type of order or relief sought
shall be included in the caption of every witten notion.

11
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appeal s. Id. Thus, the notice of appeal apprises both the
circuit court and the appellate court of the proponent's intent
to pursue legal recourse based on a prior court judgnent or
or der.

118 A notice of appeal tinely filed gives the court of
appeals jurisdiction over the appeal. Ws. Stat. 8 (Rule)
809. 10(1) (b). Once a notice of appeal is signed and filed with
the clerk of court for the circuit court, the clerk begins to
prepare the record on appeal. Ws. Stat. 8 (Rule) 809.15(2)
Once a copy of the notice of appeal is filed with the court of
appeals, that court begins its process of screening and
scheduling the matter for consideration, including oral argunment.

See Wsconsin Court of Appeals Internal Operating Procedures 413
(Lawyer's Coop. Pub. 1996).

119 We agree with Blueprint that our rules of appellate
procedure do not expressly state who may sign a notice of appeal
on behalf of a corporation. W now turn our attention to the
st at ut es.

THE UNAUTHORI ZED PRACTI CE OF LAW STATUTE

120 The primary pur pose of | aws controlling t he

unaut hori zed practice of lawis to protect the public. Hopper v.

Cty of Madison, 79 Ws. 2d 120, 133-34, 256 N.W2d 139 (1977).

Statutes and rules that control the unauthorized practice of |aw
assure that the public is not harnmed by inadequate or unethica

representation. Littleton v. Langlois, 37 Ws. 2d 360, 364, 155

N. W2d 150 (1967).
21 Section 757.30(1), Ws. Stat., describes the penalty
for practicing law wthout a I|icense. Section 757.30(2), Ws.

Stat., describes the practice of Ilaw for purposes of this
12
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section. The practice of |aw includes appearing on behal f of
sone other person or entity in any action or proceeding in or
before any court of record, court conmmssioner, or judicial
tribunal of the United States, or of any state. Ws. Stat.
8 757.30(2). The practice of law also includes the giving of
prof essional |egal advice not incidental to that person's usua
or ordinary business, and the rendering of any |egal service for
any ot her person or firm part ner shi p, association or
corporation. 1d. Individuals may forego | egal representation by
an attorney and represent thenselves in court proceedings. Ws.
Const. art. |, sec. 21.

22 Under the plain | anguage of the rules and statutes, we
conclude that only |lawers can appear on behalf of, or perform
| egal service for, corporations in legal proceedings before
Wsconsin courts. The intent of the legislature is clear. The
only exception the legislature has nade to the wunauthorized
practice of law statute is the exception contained in Ws. Stat.
8§ 799.06(2) for actions filed in small clains court. When t he
| egislature specifically enunerates certain exceptions to a
statute, we will presune that the |egislature intended to excl ude

any other exceptions. GCeorgina G v. Terry M, 184 Ws. 2d 492,

512, 516 N.W2d 678 (1994). Under our authority to define and
regul ate the practice of law, we will not devise an additional

exception.' State ex rel. State Bar of Wsconsin v. Bonded

Collections, Inc., 36 Ws. 2d 643, 648-49, 154 N.W2d 250 (1967).

1 A nunber of other jurisdictions also prohibit
corporations from appearing by nonl awers. I n Hawkeye Bank and
Trust National Ass'n v. Baugh, 463 N.W2d 22 (lowa 1990), the
court found the general rule to be that a corporation can appear
only by an attorney, while a natural person nmay appear for himor
herself. The rule is based in part on the goal of preserving the

13
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123 The notice of appeal is the paper which invokes the

appellate court's jurisdiction. A person who signs and files a
notice of appeal on behalf of another, is rendering a |egal
service.™ Wwen a nonl awer engages in such conduct, not on his
own behal f but on behalf of a corporation, that person is subject

to penalty under Ws. Stat. 8§ 757. 30.

corporation as a legal entity separate from its sharehol ders.

Hawkeye, 463 N W2d at 24. See also Strong Delivery Mnistry
Ass'n v. Board of Appeals of Cook County, 543 F.2d 32 (7th Cr.
1976) (finding that the corporation is a legal entity with its own
exi stence, separable from the interest of its president);
Wodford Mg. Co. v. AOQ, Inc., 772 P.2d 652 (Colo. C. App.
1988), cert. denied, 797 P.2d 748 (Col o. 1990) (goal of preserving
corporation as a separate entity); Oahu Plunbing and Sheet Metal,
Ltd. v. Kona Construction, Inc., 590 P.2d 570, 573 (Haw
1979) (because a corporation is an artificial entity, it can only
act through its agents). The Hawaii suprenme court reasoned that
| egal proceedings are to be conducted according to the rules of
law and practice of courts, and by those charged wth the

responsibility of Iegal know edge and professional duty. Cahu
Pl unbing, 590 P.2d at 573. Permitting nonlawer agents to
represent corporations in litigation would result in an

uni ntended exception to the rules against the unauthorized
practice of law. Id. at 574,

Persons who seek to incorporate obtain certain benefits from
the state, including a limtation on personal liability. See,
e.g., Ws. Stat. 88 180.0828, 181.287. The cost of such benefit
i ncludes the requirenent that the corporation be represented by a

licensed |awer for court appearances and |egal services. See
Wodford, 772 P.2d at 654 ("[w]lhen a business accepts the
advantages of incorporation, it nust also bear the burdens,

including the need to hire counsel to sue or defend in court.");
Algonac Mg. Co. v. United States, 458 F.2d 1373, 1375 (C. d.
1972) (corporation nust appear through I|icensed attorney, even
t hough the corporation clains to have insufficient funds.)

1 Other jurisdictions conclude that the filing of a notice

of appeal constitutes the practice of |aw See, e.g., Conagra
Inc. v. Swanson, 356 N W2d 825, 826 n.1 (Mnn. C. App.
1984) (the practice of law includes filing briefs and notices of
appeal ); M dwest Hone Savings and Loan Ass'n v. Ri dgewood Inc.
463 N. E. 2d 909, 912 (IIl. App. C. 1984)(where statute nmade it
unlawful for a corporation to practice law or to appear as an
attorney in any court, corporation could not file a valid notice
of appeal w thout the advice and services of an attorney).

14
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124 We conclude that the legislature plainly intended that
the signing and filing of a notice of appeal on behalf of a

corporation is the practice of law?'®

See Ws. Stat.
8§ 757.30(2). To conclude otherwi se would be unreasonable, and
would frustrate the purpose of protection of the public.

Bl ueprint essentially asks us to construe the statute to nean
that the practice of law includes the filing of a conplaint
t hrough representation at trial, the filing of appellate briefs
and the provision of oral argunents. But Blueprint would have us

construe the statute to nmean that a jurisdictional step in the

mddle of that process is not the practice of |aw Such a
construction is unreasonabl e. We avoid statutory construction
that works an absurd or unreasonable result. Georgina G V.

Terry M, 184 Ws. 2d at 5009.

ASSERTED CONSTI TUTI ONAL VI OLATI ONS
125 Blueprint's next contention is that this statutory
prohi bition against nonlawers signing and filing a notice of
appeal on behalf of a corporation is wunconstitutional. e
di sagr ee. Blueprint's first constitutional argunent is that the
"any suitor" provision of art. |, sec. 21(2) of the Wsconsin
Constitution entitles a corporation to represent itself. Qur

courts have already rejected this view See S. Y. v. Eau Caire

County, 162 Ws. 2d 320, 329, 469 N.W2d 836 (1991). There we

said that the phrase "in proper person" contained within art. I,

16 By concluding that a licensed attorney nust sign and

file the notice of appeal, we recognize that another individual
may physically file the appeal at the direction of the |awer,
after the lawer has signed the notice. W use the term "sign
and file" with this understandi ng.

15
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sec. 21(2) nerely neans that an individual may prosecute or
defend by personally representing hinself or herself and no one
el se. In S.Y. we said nothing about the ability of a
corporation to represent itself through a nonl awyer.

26 The court of appeals has flatly stated that under art.
|, sec. 21(2), "every natural person in Wsconsin has an absol ute

right to appear pro se." Havinka v. Blunt, Ellis & Loewi, Inc.,

174 Ws. 2d 381, 394, 497 N W2d 756 (1993). Bl ueprint's
asserted construction of the term"any suitor" does not establish
the right of a corporation to be represented by a nonlawer
before a court of law. A corporation is not a "natural person,"”
and therefore, Blueprint cannot fall within the term"any suitor”
for purposes of corporate self-representation.

127 Blueprint also clains that a statute prohibiting
corporations from self-representation woul d viol ate t he
constitutional rights to obtain justice freely,! to equa
protection under the law, and to due process.® W disagree
Thirty years ago we faced simlar assertions by a nonlawer
executor in probate proceedings. The executor had submtted

matters to the county court for adjudication, and we agreed with

7 Ws. Const. art. | Renedy for wongs. Section 9.
Every person is entitled to a certain renedy in the
laws for all injuries, or wongs which he nmay receive

in his person, property, or character; he ought to
obtain justice freely, and wthout being obliged to
purchase it, conpletely and w thout denial, pronptly
and wi thout delay, conformably to the | aws.

18 Section 1 of the Fourteenth Amendnent, U.S. Const.,
provides in part:

. . . nor shall any State deprive any person of |ife,
liberty, or property, wthout due process of |aw, nor
deny to any person within its jurisdiction the equa
protection of the | aws.

16
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the court that the executor's conduct was not an appearance
merely on his own behalf, but was also a representation of

ot hers. State ex rel. Baker v. County Court of Rock County, 29

Ws. 2d 1, 18-19, 138 N.W2d 162 (1965). The county court judge
refused presentation of certain papers by the executor because
under the ~circunstances, that presentation constituted the
unaut hori zed practice of law 29 Ws. 2d at 10-11. W affirned
the lower court's ruling because we viewed the prohibition
against the wunauthorized practice of Jlaw as a reasonable
regulation in the public interest of orderly judicial
adm nistration. Id. at 11. This reasoning also applied to the
executor's claim that requiring representation by a |awer
vi ol ated the Equal Protection C ause.

28 In Baker, we also rejected the executor's clains that

he was denied the right to obtain justice freely. The executor

argued that he should not be forced to pay for counsel. W said
that art. 1|, sec. 9 of the Wsconsin Constitution does not
guarantee that a Ilitigant wll 1incur no expense, rather it

prohibits bribes or arbitrary paynents to officials in order to
obtain justice. 29 Ws. 2d at 12.

129 Contrary to Blueprint's assertions, it is not a
violation of a corporation's due process rights when a court
refuses to allow the corporation to be represented by a person

not licensed to practice law in Wsconsin. See State v. d exa,

136 Ws. 2d 475, 402 N.W2d 733 (C. App. 1987)(due process
rights not violated because only a nenber of the Wsconsin bar or
sonmeone acconpani ed by a nenber of the bar nmay appear on behal f
of another in Wsconsin courts). Bl ueprint's constitutional

argunents are without nerit. Thus, we answer the first question
17
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in our two-step analysis "Yes." A notice of appeal filed on
behal f of a corporation nust be signed by a |lawer. The notice
of appeal is defective if it is signed by a nonlawer on behal f
of a corporation. To hold otherwise would condone the
unaut hori zed practice of law, in contravention of our statutes.
NATURE OF THE DEFECT

130 W& now turn to the consequences of a defective notice

of appeal. We considered whether a defect in a sumobns was

fundanental or technical in Gaddis v. LaCrosse Products, Inc.

198 Ws. 2d 396, 542 N.W2d 454 (1996). There we anal yzed the
requirenents of Ws. Stat. 88 (Rules) 801.09(3) and 802.05 to
determ ne whether the plaintiff's failure to sign a sumons was a
techni cal defect. 198 Ws. 2d at 399-400. In a nore recent

case, Burnett v. HIIl,  Ws. 2d __ , 557 NW2d 800 (1997), we

anal yzed the requirenents of Ws. Stat. 88 (Rules) 801.02 and
801.11 to determne whether the plaintiff's service of a
publication summons was only technically defective. I n Burnett
the plaintiff had mailed the defendant an unaut henticated copy of
a publication sumobns along with authenticated copies of the
original sumons and conplaint. 557 N.W2d at 802.

131 In each of those cases, we considered whether the
defective service of a pleading was a fundanental defect that
nullified the pleading, or whether the defect in service was
merely technical. To answer that question we analyzed the
purposes of the rule and the type of action involved. If the
purpose of the rule was fulfilled, the defect was not fundanental
but technical. If the defect was only technical, we then
considered the inpact of the defect %% did it result in prejudice

to the opposing party?
18
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132 In both of those cases, we found that the plaintiffs
had failed to conply wth the relevant service requirenents, but
we concluded that the defects were not fundanental. Further, we
ultimately determned that the opposing parties were not
prej udi ced by such defects.?®

133 In a case preceding Gaddis and Burnett, we considered
an insurance conpany's service of an unauthenticated photocopy of
an authenticated summobns and unaut henticated conplaint on a co-

def endant . Arerican Famly Mit. Ins. Co. v. Royal Ins. Co. of

Anerica, 167 Ws. 2d 524, 481 N W2d 629 (1992). There we
concluded that the insurance conpany had failed to neet its
burden under Ws. Stat. 8 (Rule) 801.02(1) for service of
process, and that such a failure was a fundanental defect. The
defect in service deprived the circuit court of persona
jurisdiction over the defendants. 167 Ws. 2d at 535. I n that
i nstance, the existence of prejudice was irrelevant. 167 Ws. 2d
at 533.

134 Although US. Fire and Jadair did not invoke the

Gaddi s/ Burnett analysis in their briefs, we find it an applicable

framewor k under which to analyze the defective notice of appea
here. At oral argunent, counsel for U S Fire argued that, under

the Gaddi s/Burnett analysis, when a nonlawer signs and files a

noti ce of appeal on behalf of a corporation, the notice of appeal
is fundanentally defective and voids the appeal. The attorney
for Blueprint denied that Ws. Stat. 8 (Rule) 809.10 requires an

attorney's signature, and thus Blueprint contends that the

19 The defendant in Gaddis v. LaCrosse Products, Inc., 198
Ws. 2d 396, 542 N W2d 454 (1996) conceded the |lack of
prej udi ce.
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Gaddi s/ Bur net t analysis does not apply. Al ternatively,

Blueprint's request for a case-by-case approach parallels the

Gaddi s/ Burnett consideration of whether a technical def ect

results in prejudice to the opposing party.?

135 We consider the purposes of both Ws. Stat. 8 (Rule)
809.10 and Ws. Stat. § 737.50. The purpose of the Ws. Stat.
8 (Rule) 809.10 requirenent for a notice of appeal is to give
notice to the respondent of the order or judgnent being appeal ed.

The purpose of a tinmely notice of appeal is also to confer
jurisdiction on the court of appeals. Whet her or not the court
of appeals has jurisdiction of Blueprint's appeal is the ultimte
guestion we nust answer on this review US Fire does not
contend that the notice of appeal filed by M. Rachanski on
behal f of Blueprint failed to provide notice of the appeal. The
notice of appeal was also filed in a tinely fashion. Thus, the
notice purpose of Ws. Stat. 8 (Rule) 809.10 is net. But our
anal ysis of the defect does not stop there.

136 The primary purpose of the unauthorized practice of |aw
statutes is, as we have already noted, to protect the public.

See also, SCR 20:5.5 Unauthorized practice of |aw, Conment.?

20 Blueprint argues that Drugsvold v. Small Oains Court of

Dane County, 13 Ws. 2d 228, 108 N.W2d 648 (1961) and Littleton
v. Langlois, 37 Ws. 2d 360, 155 NWwW2d 150 (1967) are
controlling on the question of whether a defective notice of
appeal renders the appeal void. W disagree. Both Drugsvold and
Littleton involve snmall clains court appearances and not the
filing of a jurisdictional docunent. Small clains court
appearances, as nentioned below, fall wthin an exception to the
unaut hori zed practice of |aw statute.

2l SCR 20:5.5 Unaut horized practice of |aw COMVENT
20
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Qur rules of procedure are also designed, in part, to protect the
public. For exanple, Ws. Stat. (Rule) § 802.05%* places a
prof essional obligation on the attorney, as an officer of the
court, to satisfy hinself or herself as to the |egal grounds for

the action, defense or notion. MM Il an-Warner Mut. Ins. Co. v.

Kauf fman, 159 Ws. 2d 588, 593, 465 NW2d 201 (C. App.
1990) (citing C ausen, 59 Marq. L. Rev. at 48).

137 In contrast, when a nonlawer signs and files a notice
of appeal on behalf of a corporation, the assurances required by
Ws. Stat. 8 (Rule) 802.05, that the appeal is well-grounded in
fact and is warranted by existing law or a good faith argunent
for the extension, nodification or reversal of existing law, are

not present. The nonlawer is not bound by the rules of

The definition of the practice of law is established by
|aw and varies from one jurisdiction to another. What ever
the definition, Iimting the practice of law to nenbers of
the bar protects the public against rendition of |egal
services by unqualified persons.

2 Ws. Stat. § (Rule) 802.05 Signing of pleadings, notions
and ot her papers; sanctions.

(1) (a) Every pleading, notion or other paper of a party
represented by an attorney . . . shall be subscribed with
the handwitten signature of at |east one attorney of record
in the individual's nane. A party who is not represented by
an attorney shall subscribe the pleading, notion or other
paper with the party's handwitten signhature and state his
or her address. . . . The signature of an attorney or party
constitutes a certificate that the attorney or party has
read the pleading, notion or other paper; that to the best
of the attorney's or party's know edge, information and
belief, fornmed after reasonable inquiry, the pleading,
notion or other paper is well-grounded in fact and is
warranted by existing law or a good faith argunment for the
extension, nodification or reversal of existing |law, and
that the pleading, notion or other paper is not used for any
I nproper purpose, such as to harass or to cause unnecessary
delay or needless increase in the cost of [litigation.
(Enphasi s added).
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professional responsibility, SCR 10:01, 10:02, nor is the

nonl awyer speaking on his or her own behalf. Rat her, the
nonl awyer i s making representations for the corporation.

138 In this case, a nonlawer signed and filed the notice
of appeal on behalf of the corporation, Blueprint. The purpose
of protecting the public, including any other sharehol ders of the
corporation, was not nmet. In other cases, Wsconsin courts have
concluded that when a notice of appeal is flawed, the court of

appeal s lacks jurisdiction to hear the appeal. See, e.g., Wina

v. Atlantic Mut. Ins. Co., 177 Ws. 2d 341, 347, 501 N.W2d 465

(C. App. 1993)(court refused to allow petitioners to be granted
intervenor status in appeal, where jurisdictional time limt for

the commencenent of an appeal would be circunvented); Dobberfuhl

v. W©Madison White Trucks, Inc., 118 Ws. 2d 404, 347 N W2d 904

(C. App. 1984)(absent a tinmely filing of the notice of appeal

the appeal nust be dism ssed). An effective notice of appeal is
jurisdictional and an appellate court will not permt anmendnent
of a fundanentally defective notice of appeal to save

jurisdiction. See, e.qg., Ford Motor Credit Co. v. MIls, 142

Ws. 2d 215, 418 NW2d 14 (C. App. 1987)(defect of failure to
file notice of appeal could not be corrected by anending notice
to substitute appellant's attorney as appel |l ant).

139 It is true that the failure to conply wth a
requi renent of the rules of appellate procedure, other than the
tinely filing of a notice of appeal or cross-appeal, wll not

affect the jurisdiction of the court over the appeal.? But here

23 Such failure, however, is grounds for neasures including

dism ssal of the appeal, summary reversal, or striking of a
paper. See Ws. Stat. § (Rule) 809.83(2) bel ow.
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we face a failure to conply with the statute prohibiting the
unaut horized practice of |aw The requirenent that only
attorneys licensed to practice law in this state may sign and
file a notice of appeal on behalf of a corporation is nore than a
techni cal requirenent. It is a fundanental requirenent inposed
by the |egislature. Abandoning that requirenent in this case
woul d dimnish the protection that the |egislature has afforded
the public. Abandoning that requirement would al so nean that any
lay person, on behalf of soneone else, <could invoke the
jurisdiction of the court of appeals. That cannot be the law in
this state. In this <case, failure to conply wth the
unaut hori zed practice of |aw statute voids the appeal.

140 U.S. Fire has conceded a |ack of prejudice. Under the

Gaddi s/ Burnett anal ysis, however, once we determ ne that a defect

is fundanental, we need not consider prejudice. Gaddis, 198 Ws.
2d at 402.

141 Contrary to Blueprint's argunment, we are not being "too
harsh” when we concurrently apply the statutes governing the
unaut hori zed practice of |aw and the proper filing of a notice of
appeal . Only a lawer can sign and file a notice of appeal on
behalf of a corporation. Wen a nonlawer represents a

corporation in this manner, the notice of appeal is fundanentally

Ws. Stat. 8 (Rule) 809.83 (Penalties for delay or
nonconpl i ance with rules).

.. . (2) NONCOWPLI ANCE WTH RULES. Failure of a person to
conply with a requirenent of these rules, other than the tinely
filing of a notice of appeal or cross-appeal, does not affect the
jurisdiction of the court over the appeal but is grounds for
di sm ssal of the appeal, summary reversal, striking of a paper
inposition of a penalty or costs on a party or counsel, or other
action as the court considers appropriate.
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defective, and the court of appeals is without jurisdiction. For
the foregoing reasons, we affirm the court of appeals decision
granting U S. Fire's notion to dismss Blueprint's appeal .

By the Court.—JFhe decision of the court of appeals is

af firned.
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